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void by New York statutory law against a purchaser unless it is
filed, but this is confined to sales effected in New York, not in
some other State or country.

Title of     The second class of case where the lex situs- prevails arises
by where that law either divests the existing title under the foreign

hx situs Jaw or subordinates it to a possessory right in favour of a third
party. There is adequate English authority on these matters.

The claim of a third party founded upon and substantiated
under the existing lex situs of movables prevails over a title
regarded as superior by any other law. The leading case is
Cammellv. Sewell,1 where the facts were these:

A Russian seller shipped in Russia a cargo of timber on a Prussian
vessel to an English merchant in England. The vessel having been
wrecked off the coast of Norway, the timber was sold to X at a public
auction held at the instance of the master in Norway. A suit, brought
by the underwriters in the Norwegian court to set aside the sale, failed.
X shipped the timber to England and transferred it to the defendants.
The underwriters sued the defendants for its value.

By English law, the auction sale had not affected the title vested
in the merchant by the original contract and now vested in the
plaintiffs. The defendants, however, did not deny the effect of
that contract. They confessed and avoided it. Their case was
that, by virtue of what happened in Norway at the time when
the timber was there, they had acquired a title which under
Norwegian law overrode that of tfye earlier English purchaser.
The Court of Exchequer gave judgment for the defendants on
the ground that the decision of the Norwegian court was a
judgment in rem which vested the property in X as against the
whole world. Upon appeal, the Court of Exchequer Chamber,
without giving a definite decision upon the point, were of
opinion that the judgment was not a judgment^ ra#, but they
decided (Byles J. dissenting) that the title conferred on X by
Norwegian law must prevail. Crompton J. said:

We think that the law on this subject was correctly stated by the
Lord Chief Baron-. . . when he says, "If personal property is disposed
of in a manner binding according to the'law of the country where it'is,
that disposition is binding everywhere." '

He instanced the case of a foreigner's goods being sold by a
thief in market overt in England, and said that the property,
being vested in the purchaser according to English law, would
not be divested if the purchaser took them into the foreigner's
), 3 H.&N.6i7; (1860), 5 H. &N. 728.